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1. Introduction 

1.1 This statement is submitted on behalf of Mr Bruce Weir (‘the appellant’) and sets out 

the grounds of appeal against the decision of Scottish Borders Council (SBC) to 

refuse planning application 20/01620/PPP by delegated decision on 29th June 2021.  

1.2 The Planning Permission in Principle (PPiP) sought consent for the ‘erection of 4 

no. dwelling houses with associated infrastructure and access’ on land south 

of Crunzion Cottage, Earlston Road, Stow. 

1.3 The appellant’s family have been in the village since 1904 having first opened a 

butcher shop, and then taken on the tenancy of Torsonce Mains in 1944 before 

buying the farm in 1958. The applicant has strong ties to the village and firmly 

believes that housing in this location would provide much needed family housing in 

an acceptable setting with minimal impact to the surrounding area. 

1.4 SBC’s single reason for the refusal of the PPiP application as set out in the decision 

notice was: 

“The development would be contrary to Policy PMD4 of the Local Development Plan 

2016 in that it would be located outside the settlement boundary of the village and 

does not meet the exceptions contained within Policy PMD4, particularly in that 

strong reasons have not been given to demonstrate that there is a shortfall identified 

by the Council through the housing land audit with regard to the provision of an 

effective five-year housing land supply. Furthermore, it would not represent a logical 

extension of the built-up area and would not be sympathetic to the character of the 

settlement or achieve visual cohesion with it. The resulting development would have 

an unacceptably adverse effect on the character of the settlement at this location, 

thus also conflicting with Policy PMD2 of the Local Development Plan 2016. This 

conflict with the Local Development Plan is not overridden by other material 

considerations”.  

1.5 For the purposes of this appeal statement and to aid clarity in our response to the 

key points raised by SBC, the above reason for refusal has been broken down into 

four parts and each will be addressed in turn in this statement:  

1. The proposal would not comply with Policy PMD4 of the Local Development 

Plan 2016 in that it would be located outside the settlement boundary of the 

village and does not meet expectations contained within Policy PMD4. 

Strong reasons have not been given to demonstrate that there is a shortfall 

identified by the Council through the housing land audit regarding the 

provision of an effective five-year housing land supply.  



 

 

2. The proposal would not represent a logical extension of the built-up area and 

would not be sympathetic to the character of the settlement or achieve visual 

cohesion with it.  

3. The resulting development would have an unacceptably adverse effect on 

the character of the settlement at this location, thus also conflicting with 

policy PMD2 of the Local Development Plan 2016.  

4. This conflict with the Local Development Plan is not overridden by other 

material considerations.  

1.6 Other than the reason for refusal above, which reflects comments made by Forward 

Planning and the Development Management team, the other technical consultees 

have raised no objection to the proposed development, as summarised in the table 

below:  

Table 1: Summary of Technical Consultee Comments 

Consultee Comment 

Housing Strategy No Objection  

Scottish Water No Objection. Noted that there is sufficient capacity 
at Manse Street Galashiels Water Treatment 
Works. 

Ecology Officer No objection. The site is not on or near 
designations and will have no effect on the River 
Tweed SAC. 

Archaeology Officer No objection. No potential for archaeology in this 
area.  

Flood Officer No objection. Site is not at flood risk. 

Contaminated Land Officer. No objection. No historic uses that present 
development constraints.  

Roads Planning No Objection. Noted support for a development of 
up to four dwellings subject to the provision of 
suitable pedestrian facilities (which have been 
provided), and the principle of housing on the site.  

Development Management  Refer to reason for refusal above. 

Forward Planning  Refer to reason for refusal above.   

1.7 We considered and responded to all other relevant comments from the Community 

Council and residents within a letter dated 12th March 2021. We are of the firm view 

that all the issues raised can be satisfactorily addressed and that none are a barrier 

to development as reflected in the lack of objections from all the technical statutory 

consultees (Core Document 10 and 11).  

1.8 The remaining sections in this appeal statement comprise: 

• A description of the appeal site and surrounding context (Section 2). 

• A summary of the appeal proposals (Section 3). 



 

 

• A summary of relevant development plan policy and other material 

considerations (Section 4). 

• Response to the Council’s reasons for refusal and our grounds for appeal 

(Section 5).  

• Summary of the appellant’s case and conclusion in respect of the appeal 

proposal (Section 6). 

1.9 This appeal is made to the Local Review Body on the basis it was a local application, 

which was determined by delegated powers. For the reasons outlined in this 

statement, we conclude that the development is in accordance with relevant 

development plan policies and supported by significant material considerations. 

1.10 This statement demonstrates that SBC does have a shortfall in their effective five-

year housing land supply, the proposed development would represent a logical 

location for the extension of the existing settlement boundary and will provide much 

needed housing within a sustainable location that would have no adverse impact on 

the character of the surrounding area.  

1.11 On that basis, we respectfully request that this appeal is allowed to enable planning 

permission in principle to be granted for the proposed development at Earlston Road, 

Stow, Galashiels, TD1 2QR.  

Supporting Documents 

1.12 This appeal statement should be read in conjunction with all of the supporting 

documents and drawings submitted as part of the original planning application listed 

below.  

Table 2: Original Planning Submission Documents  
 

Document Consultant  

Planning Statement  Ferguson Planning Ltd 

Design and Access Statement  Hunter Architecture  

Transport Statement  Transport Planning  

Landscape Visual Impact Appraisal Brindley Associates  

Flood Risk Assessment  Kaya Consulting 

TOPO Survey G L Surveys 

Habitat Survey Ellendale Environmental 

Consultee Response Letter (12th March 

2021) 

Ferguson Planning Ltd  

Consultee Response Letter (23rd June 

2021) 

Ferguson Planning Ltd  



 

 

Table 3: Architectural Drawings  

Document Consultant  

Site Location Plan Hunter Architecture  

Block Plan  Hunter Architecture  

House Type A Hunter Architecture 

House Type B  Hunter Architecture 

Preliminary Culvert Sections  3E Consulting Engineers  

Sketch Visualisations Brindley Associates 

1.13 The planning officer’s report and decision notices relating to the refused applications 

are also included.  

Application process 

1.14 The planning application was submitted on the 23rd December 2020 and registered 

on the 6th January 2021 with our initial response to the consultee comments 

submitted on the 12th March 2021. In response to our letter, the SBC Forward 

Planning made further representations on the 21st June 2021 which we then 

responded to on the 23rd June 2021. The case officer, Carlos Clarke, determined the 

application on the 28th June 2021. These documents are included in our appeal 

submission.  

 

 

 

 



 

 

2. Site Context and Key Planning History  

2.1 The site is 1.1ha and joins the edge of the existing settlement of Stow. It is currently 

permanent pasture land and is well contained by the existing woodland on the field 

boundary and shelterbelt planting.  

2.2 To the north are residential dwellings and associated gardens. To the south and west 

are agricultural fields laid to grass. Beyond the southwest corner of the site is an 

agricultural building and associated yard.  

2.3 Please refer to the location plan in Figure 1, and aerial view in Figure 2 below, with 

the site outlined in red, and the appellant’s wider land ownership outlined in blue 

(Figure 1). 

Figure 1: Site Location Plan (Hunter Architecture) 

 

2.4 In terms of accessibility, the site is well served by the existing public transport 

network with the local bus stop and train station within walking distance which 

provide frequent services between Galashiels and Edinburgh City Centre. The 



 

 

proposed locations for the new pedestrian and vehicle access to the site, is illustrated 

in Figure 1. 

Figure 2: Aerial View of the Site (Google Maps)  

 

2.5 The current boundary treatment is timber post-and-wire fencing with stretches of dry-

stone wall and woodland. In terms of topography, the site occupies the southern 

banks of the valley where Stow lies, and as such rises relatively steadily from north 

to south.  

2.6 Visibility of the site from the surrounding area is illustrated within the accompanying 

Landscape Visual Impact Assessment prepared by Brindley Associates. This study 

concluded the site has the potential to offer an appropriate scale residential 

development opportunity within Stow, without leading to potentially adverse 

landscape and visual effects.  

2.7 In terms of heritage, there are no listed buildings on the site. The site is also not 

within the Stow Conservation Area, which is to the northeast of the site. 



 

 

2.8 The proposed dwellings are shown indicatively on four individual plots within the 

landholding, illustrated within Section 3 of this report. The intention being that they 

would be set within the contours of the rising field and contained by existing and 

proposed planting/woodland. 

Planning History  

2.9 Referring to the SBC planning application search system online, there have been no 

historic planning applications to date on the site.  

2.10 The table below sets out other local applications of interest within Stow.   

Table 4: Summary of Local Planning History 

LPA Ref Address Proposal Decision  

20/01053/FUL Land East of 

Stagehall 

Farmhouse Stow 

Scottish Borders 

Erection of 13 No 

dwellinghouses with 

associated road and 

landscaping 

Validated 11 Sep 

2020. Awaiting 

Determination  

17/01526/FUL Garden Ground Of 

1 Hay Park Woods 

Hay Park Loan 

Stow 

Scottish Borders 

Erection of 

dwellinghouse with 

integral garage 

Approved 7 Sep 

2018 

16/01461/PPP Land North Of 28 

Lauder Road 

Stow 

Scottish Borders 

Residential 

development 

comprising of 6 No 

dwellinghouses 

(renewal of previous 

application 

09/01533/PPP) 

Approved 18 Feb 

2019 

2.11 With regards to planning application 16/01461/PPP above and shown on the plan in 

Figure 3 below, although included within the settlement boundary the site represents 

an extension to the existing built form towards the open countryside for six new 

homes. This site was also previously grazing land. At the time, it was considered that 

although an area of open space would be lost, it was relatively small and the fields 

and woodland along the northern boundary of the site, provided a natural boundary 

to both the site and the village. It is also noted in the officer’s report, that the 

settlement boundary here was amended, “to enable some degree of choice” for a 

small number of residential units. 



 

 

2.12 In our view, application 16/01461/PPP sets a precedent for the form of development 

proposed by this appeal.  

2.13 In the first instance, the appeal site is also adjacent to the built form on the edge of 

the existing settlement of Stow. The site characteristics are alike, including the fact 

that both sites are well contained by existing planting, so much that they form a 

natural extension to the village whilst protecting further encroachment into the 

countryside. In the case above, it was deemed that the six dwellings could be 

accommodated in the ‘edge of village’ setting, without any harm to the character and 

amenity of the area as we believe is the case for the four dwellings proposed on the 

appeal site.  

2.14 Regarding the provision of a ‘degree of choice’, in the case of the appeal site, 

enabling the provision of further family homes in Stow will provide for the housing 

ladder to work effectively, allowing families to stay and move within the village, given 

the lack of homes with gardens currently available.  

2.15 The only difference between this application and the appeal site, is that the appeal 

site currently sits outside the settlement boundary. However, this application shows 

that the principles of development on a site in a similar location to the north of the 

village, with very similar characteristics have previously been accepted by SBC. The 

appeal site, therefore, represents a logical and acceptable extension to the village 

and settlement boundary, in our view, where all other policies of the Local 

Development Plan can be satisfied. We go on to demonstrate that this can be 

achieved in Section 5.  

2.16 In addition, the allocated site at Burnside Way (part of ASTOW022) identified in 

Table 6 within Section 5 of this report also has similar characteristics to those 

described above and again provides precedent for the acceptability of development 

in similar edge of settlement locations. 



 

 

Figure 3: Site Location Plan for LPA Ref: 16/01461/PPP and Site Allocation 

ASTOWO22. 

 



 

 

3. The Appeal Proposal 

3.1 This section sets out details of the appeal proposal. The description of which is as 

follows: 

‘Planning Permission in Principle for the erection of 4 no. dwellinghouses with 

associated infrastructure and access’ on Land South of Crunzion Cottage at, 

Earlston Road, Stow, Galashiels, TD1 2QR. 

3.2 The proposed development involves the provision of up to four detached residential 

dwellings with associated infrastructure to the west of Earlston Road, Stow. The site 

is identified on the location plan in Core Document 2 and the indicative proposed 

layout plan in Figures 4 and 5 below. Two options have been proposed to illustrate 

alternative layouts that can be achieved on site which would be agreed at detailed 

stage subject to approval being granted for planning permission in principle. 

Figure 4: Proposed Scheme Layout 1 

 

3.3 In comparison to the original submission, Figure 4 above illustrates reduced plot 

sizes for each of the dwellings. These were introduced post submission based on 



 

 

feedback from the case officer and enables the provision of a large area of open 

space within the north-eastern part of the site. The positioning of the units towards 

the central and southern portions of the site also enhances the buffer between the 

neighbouring residential units along Earlston Road creating a significant separation 

distance of c.68 metres, maintaining privacy for both new and existing residents 

alike.   

Figure 5: Proposed Scheme Layout 2 

 

3.4 The second layout prepared by Hunter Architects Ltd is shown in Figure 5 above and 

instead seeks to enhance the landscaping and open space offering to the southeast. 

The proposed boundary landscaping would be increased along the southern section 

of the site, softening the transition between the site and the existing agricultural field, 

and further enhancing the perceived containment of the site from the wider 

countryside. 

3.5 Again, there would still be a significant separating distance of c.42 metres between 

the proposed dwellings and the existing properties, but with this layout the purpose 

is to bring the plots up and closer to the existing built form. This layout seeks to 

respond to comments made by the case officer post submission of the planning 



 

 

application and would mean that the layout aligned and provided synergy with the 

dwellings located to the north and west of the site, as shown in Figure 6 below.  

Figure 6: Site Plan and Neighbouring Dwellings  

 

3.6 Regardless of whether Layout 1 or Layout 2 is preferred, it is proposed that the land 

adjoining the southern border of the site, will provide robust landscaping in the form 

of trees and shrubs minimising any potential visual impact the proposals will have 

from the south. With either layout, there is significant distance between the proposed 

dwellings and existing built form to the north, ensuring there will be no overlooking 

or overshadowing of properties, protecting the residential amenity of both existing 

and new occupants. Additional landscaping is also proposed along the access road 

running through the site, enhancing views within the development.   

3.7 Figure 7 below provides an illustrative view of how the proposals will sit within the 

wider context of the landscape, as viewed from the north. It clearly demonstrates 

that the proposed dwellings and new landscaping will sit comfortably within the 

existing rural views and be viewed within the context of the existing settlement.  



 

 

Figure 7: Illustrative Sketch - View of Site from the North 

3.8 As noted above, the precise layout and design of the proposed dwellings will be 

determined at the detailed application stage. However indicative house types of the 

dwellings are shown in Figures 8 to 10 below.  

Figure 8: Illustrative Sketch of Proposed House Type   

 

 

Appeal Site 

Can you 

change the 

arrow to point 

to the site 



 

 

 

Figure 9: Indicative House Type A 

 



 

 

Figure 10: Indicative House Type B 

 

3.9 Both House Types A and B are predominantly aimed at families, one- and three-

quarter storeys in height with contrasting wood, rough cast render cladding and 

glazing. The chosen materials and form will provide an attractive variance across the 

site and complement the village and landscape setting. A similar style and materiality 

on new homes is noted elsewhere within Stow and across the Borders.  New 

boundary planting will further ensure the new homes are sensitively integrated into 

the landscape.  

3.10 A car port is proposed to contain the resident’s cars together with adequate parking 

space within the driveway for any additional visitors. As a result, there will be no 

need for parking on the common access or on the main road.  

3.11 Vehicular access to the site will be taken from Earlston Road and pedestrian access 

will be provided by a new footpath link into the village. These parking and access 



 

 

arrangements for the proposal have been agreed and accepted by the SBC transport 

department during the planning application process.  



 

 

4. Planning Policy Context   

4.1 This section outlines the principal planning policy and material considerations which 

provide the context for the consideration of this appeal.  

4.2 Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that 

planning decisions be made in accordance with the development plan unless 

material considerations indicate otherwise.  

4.3 The Development Plan in this case, comprises the Southeast Scotland Strategic 

Development Plan, SESplan, (2013) and the Scottish Borders Local Development 

Plan (2016). 

4.4 The emerging Local Development Plan 2 for the Scottish Borders is at an advanced 

stage and was presented to the full council on 25th September 2020. The formal 

consultation period on the Proposed Plan ended on 25th January 2021.  

4.5 Other documents relevant to the planning policy context and consideration of this 

appeal, forming ‘material considerations’ comprise: 

• Scottish Planning Policy (2014)  

Development Plan 

SESplan Strategic Development Plan (2013) 

4.6 The SESplan seeks to prepare and maintain an up-to-date Strategic Development 

Plan for the South East Scotland Area. The vision for the Scottish Borders in the 

Strategic Development Plan (SDP) is that development will be focussed on the 

Borders Rail and A701 corridor with up to 5,900 new homes and new economic 

development proposed in this area.  

4.7 This development clearly supports this vision, being located within Stow, a 

settlement with a new station on the Borders Rail line and will facilitate growth in a 

sustainable location as a result.  

Scottish Borders Local Development Plan (2016) 

4.8 The Scottish Borders Local Development Plan (LDP) was adopted on 12th May 2016 

and sets out the policies on development and land use within the Scottish Borders.  

4.9 With reference to the adopted LDP Proposals Map (2016), the site is classed as 

‘white land’ with no formal allocation or designation. The site directly abuts the 

settlement boundary of Stow to the north. An extract of the proposals map can be 

found below at Figure 11, with the site marked in red. 



 

 

Figure 11: Extract of Scottish Borders Proposals Map  

 

4.10 The key policies under which the development will be assessed were fully appraised 

within the Planning Statement submitted with the application and this document 

should be read in conjunction with this appeal statement (Core Document 12). 

4.11 This appeal statement therefore only focuses upon the key policies upon which the 

Council based their refusal of the planning permission. In this case, LDP Policy 

PMD2 and PMD4, as set out below. 

4.12 The Council’s reasons for refusal focused upon the ‘Placemaking and Design’ 

section (criteria h-n) of Policy PMD2, in refusing the application for its perceived 

impact on the character of the area. We have therefore focussed our assessment on 

these criteria only. 

4.13 Policy PMD2 (Quality Standards) – The placemaking and design standards of 

criteria h-n require the following of all new development: 

h) It creates developments with a sense of place, based on a clear 

understanding of the context, designed in sympathy with Scottish Borders 

architectural styles; this need not exclude appropriate contemporary 

and/or innovative design. 

i) It is of a scale, massing, height and density appropriate to its surroundings 

and, where an extension or alteration, appropriate to the existing building. 



 

 

j) It is finished externally in materials, the colours and textures of which 

complement the highest quality of architecture in the locality and, where 

an extension or alteration, the existing building. 

k) It is compatible with, and respects the character of the surrounding area, 

neighbouring uses and neighbouring built form.  

l) It can be satisfactorily accommodated within the site. 

m) It provides appropriate boundary treatments to ensure attractive edges to 

the development that will help integration with its surroundings. 

n) It incorporates, where appropriate, adequate safety and security 

measures, in accordance with current guidelines on designing out crime. 

4.14 Policy PMD4 (Development Adjoining Development Boundaries) states that 

development should be contained within the development boundary and proposals 

for new development out with this boundary, and not on allocated sites identified on 

the proposals map, will normally be refused. Exceptional approvals may be granted 

provided strong reasons can be given that: 

a) It is a job generating development in the countryside that has an economic 

justification under Policy ED7 or HD2, OR 

b) It is an affordable housing development that can be justified under in terms 

of Policy HD1, OR 

c) There is a shortfall identified by Scottish Borders Council through the 

housing land audit regarding the provision of an effective 5-year housing land 

supply, OR 

d) It is a development that it is considered would offer significant community 

benefits that outweigh the need to protect the development boundary. 

AND the development of the site: 

a) Represents a logical extension of the built-up area.  

b) Is of an appropriate scale in relation to the size of the settlement.  

c) Does not prejudice the character, visual cohesion or natural built-up edge of 

the settlement; and 

d) Does not cause a significant adverse effect on the landscape setting of the 

settlement or the natural heritage of the surrounding area. 

The decision on whether to grant exceptional approvals will take account of: 



 

 

a) Any indicators regarding restrictions on, or encouragement of, development 

in the longer term that may be set out in the settlement profile.  

b) The cumulative effect of any other developments out with the development 

boundary within the current Local Plan period.  

c) The infrastructure and service capacity of the settlement.   

Material Considerations 

Scottish Planning Policy (2014) 

4.15 Scottish Planning Policy (SPP) was adopted in 2014 and is a statement of the 

Scottish Government’s policy on how nationally important land use planning matters 

should be addressed across the country. A revised SPP was published in December 

2020 which superseded the 2014 SPP. In July 2021, the Court of Session, however, 

decided the consultation on revising the SPP was unlawful and has quashed the 

changes made to the SPP and the associated Planning Advice Note 1/2020. We 

therefore rely upon the 2014 publication for the purposes of this appeal statement.  

4.16 The content of SPP is a material consideration that carries significant weight, though 

it is for the decision-maker to determine the appropriate weight in each case. Where 

development plans and proposal accord with this SPP, their progress through the 

planning system should be smoother.  

4.17 With regards to specific housing policy, Paragraph 110 of SPP establishes that “a 

generous supply of land for each housing market area within the plan area” should 

be identified in order to “support the achievement of the housing land requirement 

across all tenures, maintaining at least a 5-year supply of effective housing land at 

all times”. 

4.18 Paragraph 123 of SPP states that, “Planning Authorities should actively manage the 

housing land supply”. Further it is established that “a site is only considered effective 

where it can be demonstrated that within five years it will be free of constraints and 

can be developed for housing”. 

4.19 Paragraph 125 of SPP requires that: “Planning Authorities, developers, service 

providers and other partners in housing provision should work together to ensure a 

continuing supply of effective land and to deliver housing, taking a flexible and 

realistic approach. Where there is a shortfall in the 5-year land supply, development 

plan policies for the supply of housing will not be considered up-to-date and 

paragraphs 32-35 will be relevant”. 



 

 

4.20 Paragraph 33 of SPP states that, “where relevant policies in a development plan are 

out of date…then the presumption in favour of development that contributes to 

sustainable development will be a significant material consideration”. 



 

 

5. Grounds of Appeal  

5.1 SBC refused the application for one reason, as outlined in Section 1, and re-stated 

below. 

5.2 To aid clarity in our response to the issues raised in the reason for refusal, we have 

split it into four parts [as noted in bold], along with our responses to them.  

5.3 “The development would be contrary to Policy PMD4 of the Local Development Plan 

2016 in that it would be located outside the settlement boundary of the village and 

does not meet the exceptions contained within Policy PMD4, particularly in that 

strong reasons have not been given to demonstrate that there is a shortfall identified 

by the Council through the housing land audit with regard to the provision of an 

effective five-year housing land supply [Part 1]. Furthermore, it would not represent 

a logical extension of the built-up area and would not be sympathetic to the character 

of the settlement or achieve visual cohesion with it [Part 2]. The resulting 

development would have an unacceptably adverse effect on the character of the 

settlement at this location, thus also conflicting with Policy PMD2 of the Local 

Development Plan 2016 [Part 3]. This conflict with the Local Development Plan is 

not overridden by other material considerations [Part 4]”. 

Reason for Refusal - Part 1   

5.4 The proposal would not comply with Policy PMD4 of the Local Development Plan 

2016 in that it would be located outside the settlement boundary of the village and 

does not meet expectations contained within Policy PMD4, particularly in that strong 

reasons have not been given to demonstrate that there is a shortfall identified by the 

Council through the housing land audit with regard to the provision of an effective 

five-year housing land supply.  

Appellant’s Response  

5.5 The site is on the edge, but outwith the defined settlement boundary of Stow. Policy 

PMD4 allows for development out with the development boundaries in exceptional 

cases where strong reasons can be given.  

5.6 We set out below the circumstances for why this development should proceed in line 

with the policy. We first demonstrate that there is a shortfall identified by Scottish 

Borders Council through the housing land audit regarding the provision of an 

effective five-year land supply – Part 1 c) of this policy.  

5.7 We then provide justification for the proposed development of the site in line with 

criteria a) to c) in Part 2 of this policy and criteria a) to c) of Part 3 of this policy, as 

is necessary to justify development outwith the settlement boundary. 



 

 

5.8 Policy PMD4 – Part 1 

Criteria c) There is a shortfall identified by Scottish Borders Council through 

the housing land audit with regard to the provision of an effective five-year 

housing land supply.  

5.9 There is a significant shortfall in the five-year housing land supply, which this appeal 

proposal can contribute to. This is confirmed both through our own assessment and 

perhaps more importantly by a Scottish Government Reporter through a recent 

appeal decision (ref PPA-140-2088), as we go on to explain below.  

5.10 The scale of housing required for the Scottish Borders area is set out within SESPlan 

and the most recent Housing Land Audit 2019 (published April 2020).  

5.11 The Housing Land Audit 2019 identifies four small sites in Stow and the immediately 

surrounding area for housing development within the effective housing land supply, 

as set out in Table 6 below. 

5.12 Three of these sites (ESO31, ESO37 and ESO38) are not considered to be 

deliverable in the next five years, despite contributing to the housing land supply, on 

account of the associated commentary and constraints in the table. This would 

suggest current housing needs are not being met within Stow and the need for further 

provision beyond that allocated.  

5.13 Over reliance upon only four sites within both the adopted and proposed LDP is also 

considered unusual, given Stow’s highly accessible location, benefiting from both a 

trunk road and a train station.  

Table 6: Stow’s Allocated Site Deliverability Profile  

Site Ref & 

Name 

No 

of 

Units 

Deliver-

able 

Delivered 

to date 

Units 

included 

in 

Effective 

Supply 

Comment Constraints 



 

 

ESO22 

Burnside 

Way (part of 

ASTOW022), 

Stow 

18 Yes 8 10 Development 

already 

initiated on-

site, and 

completions 

recorded for 

8 units. The 

10 units are 

yet to be 

brought 

forward.  

 

ESO31 

MSTOW001 

Royal Hotel, 

Stow 

11 No 0 5 No extant 

planning 

permission 

on-site. The 

site did not 

come 

forward 

between 

2008-2013 

questioning 

its 

deliverability 

in future. 

Planning 

Permission 

07/00150/FUL 

was approved 

in 07/2008 

and appears 

to have now 

lapsed.  



 

 

ESO37 

Land north of 

28 Lauder 

Road, Stow 

6 No  0 4 Two 

conditions 

which 

prohibit 

development 

initiation prior 

to discharge 

were 

attached to 

planning 

permission 

and remain 

to be 

satisfied, 

questioning 

the 

deliverability 

at the current 

time.   

Planning 

Permission 

16/01461/PPP 

approved on 

18/02/2019.  

ESO38 

ASTOW027 

Stagehall II, 

Stow 

12 Yes, 

although 

has a 

pending 

application 

which if 

approved 

is likely to 

have a 

number of 

conditions 

to 

discharge.  

0 6 Pending 

application 

which if 

approved is 

likely to 

enable 

delivery of 

identified 

units within 5 

years.  

Planning 

Application 

20/01053/FUL 

for 13 

dwellings is 

still under 

consideration 

by the 

Planning 

Authority. 

 

5.14 Although SBC’s Housing Land Audit 2019 identifies a Housing Land Supply, it is 

evident that many allocated sites are yet to come forward for development and dating 

back as far as 2016. For example, it is noted that the Housing Land Audit identifies 

long term delivery of 300 new dwellings on the Lowood site and of this, 80 new 

dwellings are included within the effective housing land supply. The delivery of 80 

new dwellings in the next 5 years is considered to be undeliverable because no 

planning permission has been granted at the present time, and no evidence of 



 

 

developer/housebuilder involvement has been published. This then leading to the 

housing and land supply not being fully built out and posing significant questions on 

the deliverability of the allocated sites within both the existing and proposed Local 

Development Plan. Core Document 4 of this report provides additional information 

on the identified LDP housing sites and concerns about their deliverability within the 

allotted LDP timeframe. 

5.15 Our position is not that the allocated sites should be ignored but that they should be 

identified as being constrained with their delivery times extended. They should not 

be used to prohibit other sustainable windfall sites adjacent to existing settlements, 

such as that proposed by this appeal, from coming forward when they will be needed 

to meet the identified housing shortfall within the Scottish Borders.  

5.16 Whilst it is a modest development site, analysis shows that that a significant 

proportion of houses built in the Scottish Borders range between 1-4 units and that 

many are non-allocated / windfall sites. The importance of smaller sites in delivering 

housing in the Scottish Borders should therefore not be overlooked. 

5.17 The appeal site is free from constraints and represents a logical and sustainable 

windfall opportunity to help address the current shortfall. It is owned and would be 

built by the appellant and is therefore effective and deliverable. The applicant is 

happy to look at different designs and layouts if the LRB view the current suggested 

house types as being unacceptable. The appellant is committed to deliver the 

development as soon as possible.    

5.18 Significantly, the shortfall in the Council’s five-year land supply, has also been 

confirmed by an important recent appeal decision with reference PPA-140-2088 

published 18th May 2021. The Reporter concluded that there is a “significant five-

year effective land shortfall” with a c.631 housing shortfall in terms of 5-year housing 

land supply. This is the latest government opinion on this case and therefore a 

significant material consideration in this appeal. 

5.19 A shortfall has therefore been identified in the Council’s five-year housing land 

supply, and this appeal proposal satisfies the expectations of Policy PMD4 Part 1 

(a). 

Policy PMD4 Part 2 

Criteria a) The development of the site represents a logical extension of the 

built-up area. 

5.20 The site is a logical extension of the village, being located directly adjacent to the 

edge of the existing built-up area of Stow. It is close to the village centre and can be 

accessed on foot directly within 5-10 minutes. It is located a short distance from the 



 

 

nearest bus stop at the Station Road/ A7 junction which is within a 10-minute walk 

and access to the local train station within a 15-minute walk. 

5.67  The proposal also provides a new pedestrian link which joins the existing road from 

Crunzion Cottage to Earlston Road to the north of the site.  

5.21 SBC’s own Roads Planning Officer, recognised the benefits of the sites location, 

stating “…the site stacks up well from a sustainable transport point of view in that 

public transport is available in reasonably close proximity by bus and by rail and local 

services are within easy walking distance. 

5.22 In conclusion, I am not opposed to a minimal level of development on this site. My 

preferred option though, if there is to be housing development on this site, would be 

for an adjustment of the settlement boundary and for there to be as few houses as 

possible.” 

5.23 Other opportunities within the existing settlement boundary are extremely limited, 

with much of the lower lying land within the Stow settlement constrained by the river 

that runs through it. It is important that development takes place in sustainable 

locations close to public transport infrastructure and ultimately where people desire 

to live and allow families to stay and move within the village. 

5.24 Stow should be a focus for future housing growth due to its sustainable location and 

excellent connectivity to the wider area. The ‘Borders Railway: A Blueprint for the 

Future’ (2014) seeks to ensure there is a generous supply of housing land to cater 

for the increase in people and families living in the Scottish Borders.  

5.25 Within the emerging Local Development Plan 2 which is nearing adoption, it is also 

noted that Stow represents a sustainable settlement with the station providing good 

accessibility by public transport to potential longer-term development areas. The 

market and desire to locate and live within the village is strong and becoming 

increasingly popular.  

5.26 As discussed further later in this statement, the site is also visually well-contained 

within the existing field boundary and mixed tree planting and forms a sympathetic 

extension to the existing residential properties to the north and west of the site.  

5.27 On the above basis, we consider that the proposed residential development is a 

logical and sustainable extension of the built-up area and is therefore considered to 

be compliant with criteria a). 



 

 

Criteria b) The development of the site is of an appropriate scale in relation to 

the site of size of the settlement.  

5.28 In the absence of any other threshold provided by this policy for what is deemed to 

be an ‘appropriate scale’, those attributed to LDP Policy HD2 can be taken as a guide 

to the scale of development that may be deemed appropriate in a rural setting.  

5.29 Policy HD2 promotes appropriate rural housing development associated with 

existing rural building groups subject to not adversely affecting the character of the 

site or surrounding area. The policy states housing of up to 2 dwellings or a 30% 

increase associated with the existing building group may be approved if it is a logical 

extension to the built form. 

5.30 In terms of policy, we understand Stow is not considered a large building group, 

however, we consider the site to be a logical location for residential development. 

The site is in a sustainable location, relating well to the rural village of Stow and 

adjoins the settlement boundary. So, the principal or thrust of the rural building group 

policy should apply.  

5.31 The indicative housing layouts illustrated in Figures 4 and 5 demonstrates how the 

site could accommodate up to four detached dwellings. Stow as a large rural 

grouping or settlement could easily accommodate the four well placed dwellings 

given it would fall within the 30% ruling of an existing building group. 

5.32 The appeal proposals are therefore considered to be of an appropriate scale in 

relation to the size of the settlement and criteria b) is therefore considered to be 

satisfied.  

Criteria c) The development of the site does not prejudice the character, visual 

cohesion or natural built-up edge of the settlement.  

5.33 The proposed layouts have enabled the existing mixed woodland belt bordering the 

site to be retained. Much of the proposal therefore is visually well-contained by an 

existing framework of mature and maturing landscape structure. Where this is not 

the case, the boundaries will be further enhanced by the proposed planting of locally 

appropriate hedgerow and trees and the creation of new areas of locally appropriate 

structural woodland to frame and screen the development further.  

5.34 The site can be sensitively integrated into the surrounding landscape and will have 

robust and defensible boundaries to the wider countryside.  

5.35 As described in the Landscape and Visual Appraisal, there will be potentially adverse 

landscape effects are predicted upon land within the proposed development site 

boundaries given the overall change because of the proposal from pasture to 



 

 

housing development. However, beyond the site boundaries, there would be little 

change in how the surrounding landscape is perceived, including the village’s 

conserved core.  

5.36 Given the existing level of containment and proposed mitigation measures, there 

would be no potentially adverse landscape effects predicted outwith the site 

boundaries. The development on the site would have negligible effects on the local 

landscape character and townscape character of the settlement.  The appeal 

proposals are therefore considered to satisfy criteria c). 

Criteria d) the development does not cause a significant adverse effect on the 

landscape setting of the settlement or natural heritage of the surrounding area.  

5.37 The Landscape and Visual Appraisal clearly demonstrates that no significant 

landscape impacts would arise because of this proposal.  

5.38 Visibility of the site from the surrounding area is illustrated by a series of viewpoints 

taken from three separate locations within 1km of the site boundaries, and these are 

included within the Landscape and Visual Impact Appraisal. Briefly, the conclusions 

of this assessment are as follows: 

• Viewpoint 1 (Stow Cemetery) The proposed development would be 

viewed as an extension to the existing built form and therefore would not 

appear incongruous.  

• Viewpoint 2 (Earlston Road) The proposed development would be 

screened by the intervening woodland edge of Sell Moor Wood and the 

field boundary woodland to the southeast of the site. 

• Viewpoint 3 (Station Road at Wedale View) The proposed development 

would appear as a logical ‘tiered’ extension to the village and would 

therefore not introduce an unusual element to the view. The homes would 

also be backclothed by the extensive coniferous woodland at Sell Moor 

Wood which would ensure they ‘tucked into’ the valley side. 

5.39 The introduction of the proposed homes is therefore not predicted to incur any 

potentially adverse visual effects, based on the viewpoint assessment above. This 

indicates there would be little change in how the surrounding landscape and setting 

of Stow is perceived, including the village’s conserved core.  

5.40 The proposed mitigation measures will also provide a level of beneficial effects, such 

as enhanced biodiversity and additional screening through the introduction of locally 

appropriate hedgerow and trees within the proposed development.  



 

 

5.41 Regarding the natural environment, an Extended Phase 1 Habitat Survey was 

prepared by Ellendale Environmental. There was no evidence of protected species 

during the survey, and there are no ecological reasons that would limit the 

development of the site. The accompanying survey (Core Document 9) from 

Ellendale Environmental showed no material impact which was accepted by SBC 

Ecology Department.   

5.42 The proposal, while PPiP, will also be committed to green and sustainable building 

standards and in the promotion of renewable energy, such as, solar and air source 

heat pumps. The applicant is more than willing to be conditioned on such matters. 

5.43 As set out above, the development will not cause a significant adverse effect on the 

landscape setting of the settlement or natural heritage of the surrounding area and 

criteria d) is therefore considered to be satisfied.  

5.44 Policy PMD4 – Part 3 

Criteria a) Any indicators regarding restrictions on, or encouragement of, 

development in the longer term that may be set out in the settlement profile. 

The development of the proposed site will not impact upon the delivery or 

development of any neighbouring sites within the settlement of Stow. As described 

above, the site is a logical extension to the existing settlement, with defensible 

boundaries to the wider countryside and thereby will not promote further 

development outwith the settlement in this location.  

Criteria b) The cumulative effect of any other developments outwith the 

Development Boundary within the current Local Plan period. 

5.45 As noted above, there are limited opportunities for future development in Stow and 

only four sites have been allocated for housing development. The development of 

the appeal site will complement the organic growth of Stow in a location which has 

been demonstrated through this statement to be in keeping with the existing 

settlement and have no adverse impact on its existing character.  

Criteria c) The infrastructure and service capacity of the settlement.  

5.46 No objections were received from any of the technical consultees during the original 

planning determination, as summarised in Section 1. It is considered that there are 

no infrastructure or service capacity constraints which would prevent development 

of this site. 



 

 

Reason for Refusal – Part 2 

5.47 The proposal would not represent a logical extension of the built-up area and would 

not be sympathetic to the character of the settlement or achieve visual cohesion with 

it.  

Appellant’s Response 

5.48 Please refer to the above section for the response under Policy PMD4 which 

demonstrates that the development of the site represents a logical extension of the 

built-up area and will be sympathetic to the character of Stow.  

Reason for Refusal – Part 3 

5.49 The resulting development would have an unacceptably adverse effect on the 

character of the settlement at this location, thus also conflicting with policy PMD2 of 

the Local Development Plan 2016.  

Appellant’s Response 

5.50 We set out below why this development should proceed in line with Policy PMD2 

Place Making and Design, sections h) to n), demonstrating the proposal does not 

conflict with the character of the local area.  

Policy PMD2 Placemaking and Design h) it creates developments with a sense 

of place, based on a clear understanding of the context, designed in sympathy 

with Scottish Borders architectural styles; this need not exclude appropriate 

contemporary and/or innovation design.  

5.51 As noted in Section 3, the indicative house types are predominantly aimed at 

families, one- and three-quarter storeys in height with contrasting wood, rough cast 

render cladding and glazing. The chosen materials and form will provide an attractive 

variance across the site and complement the existing character of the village and 

landscape setting. A similar architectural style and materiality on new homes is noted 

elsewhere within Stow and across the Borders.  New boundary planting will further 

ensure the new homes are sensitively integrated into the landscape. The proposal 

is therefore considered compliant with criteria h). 

Policy PMD2 i) it is of a scale, massing, height and density appropriate to its 

surroundings and, where an extension or alteration, appropriate to the existing 

building.  



 

 

5.52 The proposed dwellings are in-keeping with the scale, massing, and height of 

neighbouring properties.  The plot sizes mirror those of neighbouring dwellings and 

are sympathetic to the village location.  

5.53 The Landscape and Visual Appraisal also assessed the potential visual effects 

attributable to the proposed development, considering the indicative heights of the 

residential properties proposed. It was concluded that the site has the potential to 

offer appropriate scale residential development, as is proposed, without leading to 

unacceptable levels of potential adverse landscape and visual effects. 

5.54  As this is a PPiP application, further consideration can also be given to the proposed 

design at the detailed planning stage, as necessary. 

5.55 On this basis, we consider the appeal proposals to be compliant with criteria i). 

Policy PMD2 j) it is finished externally in materials, the colours and textures of 

which complement the highest quality of architecture in the locality and, where 

an extension or alteration, the existing building.  

5.56 The new homes will provide high quality family homes. As noted in relation to criteria 

h) above, the materials proposed are wood, rough cast render cladding and glazing, 

which will complement other new homes within Stow and the Scottish Borders. 

5.57  Again, as this is a PPiP application, further consideration can be given to the 

materials at the detailed planning stage, as necessary. The proposals are 

considered compliant with criteria j). 

Policy PMD2 k) it is compatible with, and respects the character of the 

surrounding area, neighbouring uses, and neighbouring built form.  

5.58 As described in the Landscape and Visual Appraisal, the development of the site 

would represent a small scale and organic expansion of Stow.  

5.59 The indicative masterplan for the site prepared by Hunter Architecture shows that 

each of the proposed houses are set within substantial plots. This mirrors the plot 

sizes of neighbouring dwellings to the north and west and is sympathetic to the rural 

village location and existing built form.  

5.60 The layout also provides significant outdoor private amenity space for the new 

residents and serves to maintain the privacy between both new and existing 

residential dwellings, ensuring there is no overlooking, loss of privacy or adverse 

impact on daylight and sunlight provision.  

5.61 The adjacent neighbour dwellings at the northern and western extents of the site 

would experience limited views towards the proposed development, although these 



 

 

would not be from primary rooms and the proposed design and landscape measures 

discussed earlier, will go some way to minimise these.  

5.62 It is also noted that the proposed homes would appear as a logical ‘tiered’ extension 

to the village and would therefore sit comfortably within the existing context. The 

tiered development effect is characteristic of homes within a valley, providing further 

indication of the suitability of the proposed site for development.  

5.63 It is considered the proposals are sympathetic to the character of Stow and 

compatible with the neighbouring uses and built form, and therefore compliant with 

criteria k). 

Policy PMD2 l) it can be satisfactorily accommodated within the site.  

5.64 As described in the Landscape and Visual Appraisal, the indicative masterplan for 

the site prepared by Hunter Architecture has taken cognisance of the existing site 

conditions, by providing: 

• Opportunities to retain the existing mixed woodland belts which bound the 

site, ensuring properties would not be built within falling distance of the 

trees; and 

• Protection and retention of Crunzie Burn and associated bank where 

possible within the eastern boundary of the site. 

5.65 The accompanying Landscape and Visual Appraisal states that, visually, the site is 

well contained by existing shelterbelts and landform which precludes views from the 

wider settlement areas outwith the site boundaries, including from the conserved 

core of Stow. 

5.66 Four dwellings can be easily accommodated whilst maintaining significant 

separation distances between existing properties and generous garden ground and 

privacy for new residents. 

5.67 The proposals are therefore considered compliant with criteria l). 

Policy PMD2 m) it provides appropriate boundary treatments to ensure 

attractive edges to the development that will help integration with its 

surroundings.  

5.68 As described in the Landscape and Visual Appraisal, much of the development 

within the site would be contained within an existing framework of mature and 

maturing landscape structure provided by existing boundary and onsite vegetation.  



 

 

5.69 Further mitigation measures have also been proposed and illustrated on the 

Landscape Development Framework contained within Core Document 6 and 

copied below. 

 

5.70 The proposed development allows for: 

• Reinforcement and management of the existing boundary planting to the 

site’s western boundary where possible, ensuring its long-term continuity. 

• Inclusion of locally appropriate hedgerow and hedgerow trees within the 

proposed development. 

• Creation of new areas of locally appropriate structural woodland and 

groups of trees to frame and screen the development further where 

required. 

5.71 Appropriate boundary treatments will therefore be provided, to ensure attractive 

edges to the development that will help integration with its surroundings, and the 

proposals are therefore considered compliant criteria m). 

5.72 Policy PMD2 n) it incorporates, where appropriate, adequate safety and 

security measures, in accordance with current guidance on ‘design out crime’.  

5.73 The indicative positioning of the properties creates a scene of natural surveillance 

with habitable rooms fronting the proposed vehicular and pedestrian routes in 

accordance with SBC Designing Out Crime SPG and criteria n). As this is a PPiP 



 

 

application, further consideration can also be given to the layout at the detailed 

planning stage to enhance these measures, as necessary. 

Reason for Refusal – Part 4 

5.74 This conflict with the Local Development Plan is not overridden by other material 

considerations. 

Appellant’s Response 

5.75 As set out in Section 4, the content of Scottish Planning Policy (SPP) is a material 

consideration that carries significant weight.  

5.76 Paragraph 33 of SPP states that, “where relevant policies in a development plan are 

out of date…then the presumption in favour of development that contributes to 

sustainable development will be a significant material consideration. Decision-

makers should also take into account any adverse impacts which would significant 

and demonstrable outweigh the benefits when assessed against the wider policies 

in this SPP”. The presumption applies in situations where the Development Plan is 

more than 5 years old or where there is a shortfall in the 5-year land supply. 

5.77 The Court of Session in the case of Gladman Developments v Scottish Ministers 

(June 2020), provides an important clarification on the construction and application 

of paragraph 33 of SPP, known as the ‘tilted balance’ principle in SPP. 

5.78 The decision states that (Paragraph 46), “A housing development which will remedy, 

to some extent, a housing shortage is something which almost inevitably ‘contributes 

to sustainable development” which is what paragraph 33 requires…whether it is, in 

overall terms, a sustainable development is another question. That is one for 

planning judgement, but it involves the use of the tilted balance”. The Court also 

confirms that, “In short, the existence of one or more adverse findings in relation to 

the thirteen guiding principles to sustainability in terms of SPP (para 29) does not 

prevent the operation of the tilted balance, but it may result in the balance tilting back 

to a refusal”. 

5.79  The Court found that this meant in relation to a decision (Paragraph 47), “The 

starting point ought, to have been that there was a presumption in favour of this 

development because, inter alia, it provided a solution, at least in part, to the housing 

shortage. Thereafter, the question was whether the adverse impacts, notably the 

other policies in the development plan, ‘significant and demonstrably outweighed’ 

the benefits of the development in terms of the housing shortage and economic 

gain”.  



 

 

5.80 The implications of the Gladman v Scottish Ministers case for the current application 

are: 

• Considering the shortfall identified by the Scottish Government’s Reporter 

in appeal decision PPA-140-2088, published 18th May 2021, it follows in 

line with Paragraph 125 of SPP that the development plan policies 

regarding the supply of housing within SBC’s local plan are out of date. 

The presumption in favour of sustainable development in SPP is triggered. 

That is a significant material consideration. 

• If the housing policies are deemed out of date, it follows, in our view, that 

the weight to be given to the settlement boundary which reflects these out-

of-date housing requirements may also be reduced to allow the housing 

objectives to be fulfilled. 

• According to SPP, the presumption should apply unless this development 

would have “adverse impacts which would significantly and demonstrably 

outweigh the benefits”. 

5.81 SPP advises that the planning system should support economically, 

environmentally, and socially sustainable places by enabling development that 

balances the cost and benefits of a proposal over the longer term. The aim is to 

achieve the right development in the right place it is not to allow development at any 

cost. This means that policies and decisions should be guided by the following 

principles in Paragraph 29 which we address in turn: 

Table 7: SPP Paragraph 29 Principles  

Policy Principle How the Proposal Complies  

Giving due weight to net economic 

benefit; 

The proposal will deliver much needed 

investment and delivery of family housing 

within the rural area. The appellant will also 

seek to appoint local tradesmen during the 

construction process, contributing to the 

local economy.  

 

Responding to economic issues, 

challenges and opportunities, as 

outlined in local economic 

strategies; 

The proposal supports the growth of Stow 

in line with Borders Railway: A Blueprint for 

the Future which seeks to ensure there is a 

generous supply of housing land to cater 

for the increase in people and families 

living in the Scottish Borders. 

 



 

 

Supporting good design and the 

six qualities of successful places; 

The proposal will deliver four high quality 

new family homes. These are addressed 

within the indicative illustrations and 

proposed plans and will be agreed during 

the detailed planning application stage.  

 

Making efficient use of existing 

capacities of land, buildings and 

infrastructure including supporting 

town centre and regeneration 

priorities; 

The proposals will capitalise on the existing 

investment made in the Borders railway 

and Stow train station. The additional 

residents the proposed dwellings will bring 

to Stow will contribute to local services and 

facilities through having a higher footfall in 

the local area.  

 

Supporting delivery of accessible 

housing, business, retailing and 

leisure development; 

 

The proposal will deliver much needed 

family sized dwellings.  

Supporting delivery of 

infrastructure, for example 

transport, education, energy, 

digital and water; 

 

The proposal will make a financial 

contribution through a s.69 or s.75 

agreement, as deemed necessary by SBC.   

 

Supporting climate change 

mitigation and adaptation 

including taking account of flood 

risk; 

 

The future proofing of homes for climate 

change will be agreed during the detailed 

planning application stage.  

Improving health and well-being 

by offering opportunities for social 

interaction and physical activity, 

including sport and recreation; 

 

The proposed open space within the site 

offers an opportunity for an array of 

activities. The site is also well located for 

the existing amenities provided by Stow.  

 

Having regard to the principles for 

sustainable land use set out in the 

Land Use Strategy; 

The proposed site is in a highly sustainable 

location, within walking distance to Stow 

Train Station offering direct services to 

Edinburgh and Galashiels providing access 

to facilities. The proposed site will also 

provide a new footpath network towards 

the heart of Stow, encouraging walking and 



 

 

cycling. All as agreed with SBC transport 

dept during the planning application. 

 

Protecting, enhancing and 

promoting access to cultural 

heritage, including the historic 

environment; 

 

The Landscape and Visual Appraisal 

confirms that the proposal will have a 

negligible effect on the character of the 

Stow Conservation Area. 

 

Protecting, enhancing and 

promoting access to natural 

heritage, including green 

infrastructure, landscape and the 

wider environment; 

 

The additional landscaping proposed will 

provide a level of beneficial effects, such 

as enhanced biodiversity and additional 

screening through the introduction of 

locally appropriate hedgerow and trees 

within the proposed development.  

 

Reducing waste, facilitating its 

management and promoting 

resource recovery; and 

 

As above, sustainability measures will be 

agreed during the detailed planning 

application stage. 

 

Suitable provision for waste collection was 

demonstrated through transport tracking 

drawings and agreed with SBC during the 

planning application. 

 

Avoiding over-development, 

protecting the amenity of new and 

existing development and 

considering the implications of 

development for water, air and soil 

quality. 

 

The low-density scale of development is 

considered appropriate for a site of this 

nature.    

 

SBC Environmental Health dept raised no 

objection during the planning application.  

 

5.82 In summary, as there is a shortfall in the five-year land supply, the housing policies 

within the Local Plan are deemed out of date and the presumption in favour of 

sustainable development in SPP is triggered. That is a significant material 

consideration.  

5.83 We have set out above why we consider that this development is consistent with 

SPP’s guiding principles. Whilst the proposed development would give rise to some 

adverse impacts, given it is out with the settlement boundary, appropriate mitigation 

measures are outlined in the supporting information. It is considered that on balance, 

the proposal represents development which contributes to sustainable development, 



 

 

and which will also contribute to addressing the current in-effective housing land 

supply.  

5.84 Referring back to the recent appeal decision, noted earlier in this statement, the 

Reporter stated in that case that, “if the proposal were found to “contribute to” 

sustainable development, despite not “being” sustainable development (which I 

accept is a lower bar) then, in accordance with SPP 2014 and Court of Session 

rulings, the planning balance would be tilted very significantly in favour of approval. 

SPP 2014 would also apply the “tilted balance” on account of SESplan being more 

than five years old”. 

5.85 We do not consider that any potential impacts of the proposed development 

significantly and demonstrably outweigh the presumption in favour of development. 

This is further demonstrated by the lack of objections from technical consultees both 

external and internal to SBC, which are summarised in Section 1, Table 1. There is 

no other conflict with the development plan and there are significant material 

considerations which support this appeal being allowed.  

 

 



 

 

6. Conclusions 

6.1 The submitted appeal, supported by this statement, seeks the Council’s decision to 

refuse planning permission for the ‘erection of four no. dwelling houses with 

associated infrastructure and access’ at Land South of Crunzion Cottage, 

Earlston Road, Stow to be overturned and for this appeal be allowed, for the reasons 

outlined in this statement and summarised below.  

6.2 In summary: 

• The proposal represents a logical extension of the settlement boundary, 

adjoining the existing built-up area with no adverse impact on residential 

amenity or road safety. 

• The proposal is sympathetic to the character of the settlement and will have 

no detrimental impact upon the landscape as demonstrated within the 

accompanying Landscape Visual Impact Assessment. 

• The proposal will provide four high quality family sized dwellings within this 

desirable and sustainable location, being within walking distance to Stow 

centre and train station.  

• The site is free from constraint and would assist with the Council’s identified 

(and recently confirmed by a Scottish Government Reporter) housing 

shortfall in providing residential homes within a sustainable location.  

• The applicant’s family have been in the village since 1904 having first 

opened a butcher shop, and then taken on the tenancy of Torsonce Mains 

in 1944 before buying the farm in 1958. The applicant has strong ties to the 

village and is committed to deliver the development as soon as possible.    

6.3 As we have demonstrated through this statement, we consider that the proposal 

complies with the development plan, and LDP Policies PMD2 and PMD4 against 

which the original application was refused. 

6.4 There is a presumption in favour of applications that accord with the development 

plan unless there are significant material considerations that indicate the 

development plan should not be followed.  

6.5 There are no material considerations that outweigh this decision, in fact there are 

significant material considerations that support this appeal. In this case, as we have 

outlined, due to the housing shortage, the SPP presumption in favour of 

development is a significant material consideration. The proposed development is 

consistent with the guiding principles of SPP, and we do not consider that there are 



 

 

any impacts which significant and demonstrably outweigh the presumption in favour 

of development. A ‘tilted balance’ therefore exists in favour of this development and 

the LRB is therefore respectfully requested to allow this appeal.  
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